Injured workers are often surprised to learn how common surveillance is in a workers compensation case. An
insurance carrier will quietly hire a private investigator, set up a long lens in a parked car, and wait. The resulting
footage can look dramatic in a claim file, a few minutes of edited video with a timestamp and a zoomed shot of
someone lifting a grocery bag. To an adjuster, it might feel like a smoking gun. To a person who spends most days

in pain, yet still has to live life, it can feel like a violation.

A workers compensation lawyer lives in that space between the two viewpoints. Done well, the lawyer's job is to
turn surveillance from a blunt instrument into a precise piece of context. That means understanding how the
footage was obtained, what it actually shows, what it leaves out, and how the law treats it. It also means working
closely with the client and the doctors so that a two minute clip does not drown out months of medical records or

minimize the lived reality of recovery.

Where the cameras come from and what they capture

Surveillance in comp cases usually takes one of three forms. The most familiar is sub rosa video, an investigator
following a claimant in public places, filming from a car or sidewalk. The second is social media monitoring, quietly
collecting public posts, likes, tagged photos, and comments that paint a picture, accurate or not, of the worker’s
activities and mood. The third is on-site employer footage from security cameras in warehouses, parking lots, job

trailers, or break rooms.

Sub rosa operations tend to concentrate around doctor appointments, IMEs, and hearings, because carriers know
injured workers need to leave the house then. You can almost set a watch by it. The footage often includes
driveway scenes, errand runs, or a child handoff. Investigators rely on patience and editing. Days of nothing
become 90 seconds of something, spliced into a narrative with captions and music when they present it in a

mediation room.

Social media is different. It compresses time and audience. One smiling birthday photo, posted out of obligation,
can be misread as proof of a pain-free life. A workers compensation lawyer has to treat social media as surveillance

with a different lens and a longer shelf life, because posts are easy to share and hard to forget.

Employer footage can cut both ways. | have seen videos that showed a forklift incident, the exact motion of a
twisting back, the startled reaction of co-workers. | have also seen grainy clips that proved nothing beyond the
fact that a camera was pointed vaguely in the right direction. The quality, frame rate, and angle matter. So does

context, like whether the floor was wet or a machine was malfunctioning.

Why insurers pay for eyes on you

Carriers invest in surveillance because small shifts in credibility can change claim value. If an adjuster can argue
that your reported restrictions do not match your observed activities, they might suspend benefits, deny surgery
authorization, or push for an adverse IME. Surveillance can also be a settlement lever. A video appearing a week

before mediation can reduce reserves and stiffen a carrier’s bargaining posture.

There is also a compliance angle. If a worker is collecting temporary total disability, but the carrier suspects side
work or cash gigs, surveillance is a way to build a fraud referral. True fraud exists, though it is a small fraction of
cases. Most surveillance does not uncover deception. It captures ordinary life filtered through an investigator’s
camera. That is important to remember, because the most Cumming work injury attorney powerful response to

surveillance is not outrage, it is context.


http://edition.cnn.com/search/?text=Cumming%20work%20injury%20attorney

What the law generally allows, and what it does not

Rules vary by state, but some principles are broadly consistent. Filming in public is usually allowed. Sidewalks,
parking lots, store entrances, a front yard visible from the street, these are fair game. Audio recording is trickier.
Many states restrict recording private conversations without consent, and audio can make surveillance more

invasive, so it deserves scrutiny.

Peering into a home’s windows with telephoto lenses or drones crosses legal and ethical lines. So does trespassing
onto private property. The same goes for tracking devices on vehicles without consent, a tactic that surfaces from

time to time and usually backfires when exposed.

Court rules on admissibility differ, but to use a video in a workers comp hearing, the carrier typically must lay a
foundation. Someone must authenticate the footage, explain when and where it was shot, and confirm it has not
been altered in a way that changes meaning. Chain of custody, while less formal in some administrative tribunals

than in civil courts, still matters when a lawyer challenges completeness or editing.

Social media posts are generally admissible if they can be authenticated as the claimant’s. Privacy settings help
limit audience, but they are not a shield once litigation begins. Courts can order preservation and production of
relevant content, especially if posts contradict claimed limitations. Deleting posts after a request can trigger
spoliation issues. That is why a careful workers compensation lawyer never tells a client to scrub accounts. The

instruction is to stop posting, preserve what exists, and let counsel handle discovery.

How a workers compensation lawyer uses surveillance strategically

A good defense does not ignore surveillance or panic over it. It absorbs the footage into the larger story of injury
and recovery. That starts with a private screening. If a carrier discloses video, | will watch it several times with the
client before any deposition or hearing. The first run is emotional. The second is analytical. By the third, patterns

appear.

| pay attention to small details. Timestamps and weather. The presence of family members. How many times the
camera cuts. The duration of any lifting or bending sequence. Whether the worker braces against a car hood
before moving. Whether they use a handrail. Whether there are gaps, like a cut just before the worker grimaces

and sits down.

| also match footage against medical records. If the IME says no overhead lifting, but the video shows a brief
overhead reach to close a trunk, that is a chance to clarify what overhead means in functional terms. If the treating
physician notes ten minute standing tolerance and the clip shows six minutes in a checkout line before the worker

shifts weight and leans, that is not a contradiction, it is real life within limits.

Sometimes surveillance helps. | handled a case where the carrier insisted my client could return to full duty
because he reported he could drive short distances. The investigator filmed him carefully exiting his car, pausing
with both hands on the roof, then slowly straightening. It was respectful footage, unintentionally. We had the
surgeon explain post-laminectomy movement patterns, and the video became a visual aid that humanized the

pain.

Separating capacity for life from capacity for wage earning

Workers compensation is not a purity test that requires a person to be inert. The legal question usually centers on

capacity for work within restrictions, not the ability to lift a gallon of milk or attend a child’s recital on a good day.



Daily life includes light chores, self-care, and effortful moments that flare symptoms later. A three minute task

might cost three hours on the couch.

Surveillance condenses time into a highlight reel. That can mislead. A workers compensation lawyer will surface the
aftereffects. If my client carried two grocery bags once and then missed physical therapy the next day because of a
pain spike, | document that sequence. | will ask the physical therapist to note increased guarding, or the family
member to describe the late-night ice packs. The law is wary of after-the-fact excuses, so the key is
contemporaneous records and credible testimony. That is why | tell clients to keep a simple log of flare-ups tied to

specific activities. It is not a diary for drama. It is evidence of patterns.

Challenging the foundation and the edit

Authentication is the gate. Who shot the video. On what dates. From which locations. With what equipment. Has
the footage been edited, and if so, what was removed. | request the raw files, not just a curated compilation. Raw
files include metadata like creation dates and file sizes that sometimes expose missing segments. | ask for
investigator notes and billing records. Those show how many days they followed, and how many hours they threw

away because nothing happened.

Chain of custody is not just for criminal cases. If the footage passed from an investigator to a vendor to a claims
unit to defense counsel, each handoff can be a point of failure. | have suppressed clips when timestamps were

inconsistent or when two angles could not be reconciled with a single camera position.

Editing is where meaning shifts. Zooming can hide context, like the fact that a worker rested a bag on a cart before
lifting. Speed changes are rare but have occurred, making an action look brisker than it was. Most investigators are

careful, but most is not all. Asking the right technical questions matters.

| sometimes use a frame-by-frame analysis. Cheap lenses distort distance. A bag that looks heavy might be full of
paper towels. A box that appears chest-high might be level with a hip. Perspective tricks are not legal arguments

by themselves, but they help restore scale.

Depositions and cross-examination of the investigator

When an investigator testifies, politeness helps. They did a job. The goal is not to humiliate, it is to show limits. |
cover training, typical assignments, compensation, and whether any bonus depends on capturing incriminating
footage. | explore vantage points and obstructions. If there was a long period of inactivity, | ask whether they

stopped recording. If they did, why.

| inquire about weather and traffic. A worker who walks slowly across a lot during a heat wave is making a different
effort than someone in cool air. If the investigator shot from a distance, | ask how they confirmed the identity of
the subject. Clothing, gait, vehicle plates, companions, all matter. Misidentification happens more than carriers

admit, especially in apartment complexes and shared driveways.

If audio exists, | challenge its lawfulness and reliability. Wind noise and compression can make ambient sounds
misleading. | also address what the investigator did not see. Pain flares that start after exertion will not appear in a

clip that ends when the subject enters a house.

Medical integration, not medical theater

Doctors are human. A flashy video can sway an IME if it appears to expose exaggeration. My job is to inoculate the

physician with facts. | send the treating doctor and any IME a short letter that frames the footage within medical



concepts. Not a brief, but a guide. For example, | will note that the client can lift light objects briefly at waist level
without torque, but experiences radicular symptoms with repetitive bending or sustained forward flexion beyond
20 degrees. | will attach the relevant clip and ask pointed questions. Does this activity align with the FCE
limitations. Would you expect this patient to tolerate sporadic household tasks yet be unsafe in a job requiring

frequent lifting to shoulder height. The answers become part of the record and often blunt the shock value.

Functional Capacity Evaluations, when done by neutral therapists who understand symptom behavior, can bridge
the gap. An FCE that records safe ranges and demonstrates breakdown with fatigue makes surveillance less
ambiguous. | have even asked evaluators to watch the surveillance and comment on movement patterns, such as

guarding, weight shift, and antalgic gait that a layperson might miss.

Turning surveillance into leverage for settlement

Sometimes surveillance is bad. It catches a client in a lie, a bold one. The best response is honesty and damage
control. | have withdrawn from a case when trust broke. More often, the footage is mixed. In those instances, | use
it to calibrate expectations. If a video will cause an ALJ to raise an eyebrow, it will likely lower a settlement offer.
That is not cynicism, it is math. We adjust the demand, highlight strong medicals, and look for non-cash value like

vocational rehabilitation, timely surgery, or an agreement on future medical that keeps care open.

There are times when surveillance strengthens a claim. A client who tries to shovel snow for five minutes and then
spends the weekend in bed, captured entering and leaving urgent care, shows the difference between effort and
capacity. We package those sequences for mediation. Numbers move when carriers see risk in front of a judge who

understands human behavior.

Ethical and emotional realities

Being filmed feels violating. Clients get angry or embarrassed. Anger burns energy they need for healing. | validate
the feeling, then refocus it. Surveillance is legal in most public settings. It is not personal, it is a tactic. Our job is to

make it accurate.

There is an ethical line for lawyers too. | cannot advise a client to stay indoors or avoid normal life to look more
disabled. That is harmful and dishonest. | do advise clients to move mindfully within medical limits, to expect to be
observed in public, and to communicate with me if they attempt a task that sets them back. | never suggest social
media deception or deletion. | do suggest pausing public posting until the case resolves. It keeps stories from

being twisted.

Two brief stories from the trenches

A warehouseman in his fifties with a full-thickness rotator cuff tear had surgery and was on restricted duty.
Investigators filmed him loading a beach chair into a trunk before a physical therapy session. The carrier halted
wage loss, citing the clip as proof of noncompliance. We obtained the raw file. It showed he lifted the chair with
elbows tucked, paused, and used his thigh to boost the last inch. The therapist documented increased guarding
and reduced range later that day. The surgeon explained that the motion fit within a 5 pound, no overhead
restriction, and that occasional, braced lifting was encouraged to prevent adhesive capsulitis. Wage loss resumed.

The case settled for scheduled loss plus future medical monitoring, a number that made sense to both sides.

Another client, a home health aide, had lumbar issues and depression tied to chronic pain. Surveillance showed her
laughing at a park picnic and pushing a swing. The adjuster gloated. We gathered treatment notes showing her

therapist’s goal to reengage with family for one hour a week as part of cognitive behavioral therapy. The swing set



moment was that hour. The next day she missed work hardening from a flare. When we presented the narrative
and records at hearing, the judge commented that the video corroborated the therapy plan. Temporary benefits

continued, and she later transitioned to lighter work with vocational help.

Practical guidance for injured workers navigating surveillance

* Assume you might be observed in public and behave within your medical restrictions, not out of fear, but out

of self-protection.
* Tell your lawyer about any activity that spikes symptoms so it can be documented in real time.
* Keep social media quiet and private, avoid new posts, and preserve what already exists.
® Follow medical advice consistently, attend therapy, and communicate when pain limits participation.
¢ |f you see someone filming or you are approached, stay calm, leave the area, and call your lawyer rather than

engaging.

What a lawyer does the moment surveillance surfaces

* Demand raw files, stills, investigator logs, and billing records to check dates, edits, and gaps.

* Review footage with the client to align memory with visuals and to identify aftereffects that need

documentation.

* Send targeted letters to treating doctors and IMEs that frame the footage within restrictions and symptom

behavior.
* Decide whether to challenge admissibility or to contextualize and use the footage proactively in negotiations.

* Prepare cross-examination of the investigator on vantage points, identification, completeness, and chain of

custody.

Edge cases worth naming

Light duty work creates a recurring tension. An employer might offer a job that exists only on paper, like folding
rags for eight hours. Surveillance that shows the worker doing short stints of lifting at home does not prove the
paper job is suitable. Suitability depends on sustained tolerances, pace, and positional changes. A workers
compensation lawyer will often visit the job site or obtain a video of the actual task sequence to compare with

medical restrictions.

Seasonal realities matter. Shoveling snow, mowing a lawn, carrying a toddler, these are not elective in many
families. The law does not excuse unsafe choices, but judges are people with driveways and kids. A brief, necessary
task with a Continue reading documented cost afterward can be persuasive, especially when contrasted with job

demands like repetitive lifting on a production line.

Language and cultural barriers add complexity. | have deposed investigators who misinterpreted social gatherings,
reading meaning into gestures or clothing that was ordinary within a culture. When needed, | bring in community

members or cultural liaisons to correct narratives that risk bias.

Technology keeps evolving. Drones appear sporadically in files and raise tough privacy questions. Cell phone
footage from neighbors surfaces too, sometimes volunteered, sometimes solicited. Authentication questions grow
as technology advances. Deepfakes are still rare in this context, but chain-of-custody rigor is the best defense

against any manipulation.
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The quiet discipline behind a strong response

Surveillance has power because it is visual and simple. The counterweight is steady, documented, human detail.
Pain diaries tied to dates and tasks. Therapy notes that record effort and setbacks. Work records showing missed
shifts after overexertion. Family statements that describe the cost of an activity in the hours that follow. Clear
medical restrictions written in functional terms, like lift no more than 10 pounds occasionally, avoid sustained
forward flexion, change positions every 20 minutes. These specifics let a lawyer transform a clip from accusation

into data.

A workers compensation lawyer does not chase a perfect image. People in pain still try. They attend a school play
and stand at the back. They brave a grocery run, then sit on a heating pad all afternoon. Surveillance may catch
the moment of trying. It almost never captures the bill it sends the body after. The legal system can understand

that, if someone takes the time to show it.

When that happens, surveillance becomes what it should be, one piece in a larger mosaic, not the whole picture.
The case then returns to where it belongs, to the core questions of injury, capacity, treatment, and fair

compensation for the life reshaped by both.



